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VOLUNTARY COMPLIANCE AGREEMENT 
BETWEEN SEATTLE IRON AND METALS CORPORATION  

AND THE  
CITY OF SEATTLE 

 
This Voluntary Compliance Agreement (Agreement) is entered into between Seattle Iron 

and Metals Corporation (SIM) and the City of Seattle (City), collectively the parties, to resolve 
stormwater discharges and source control implementation issues as identified herein. 

 
I. RECITALS 

 
On May 11, 2010, Seattle Public Utilities (SPU) collected sediment samples from two 

roofs (RD-1 and RD-2), the catch basin located in the employee parking lot (CB157), and the 
catch basin on S Myrtle St adjacent to the SIM driveway entrance (RCB189) during a joint 
inspection at SIM conducted with the U.S. Environmental Protection Agency (see attached map).  
Runoff from these areas discharge untreated to the City-owned storm drains on S Myrtle St and S 
Garden St.  Preliminary laboratory results indicate that the samples contain the following levels 
of contaminants: 
 
 Sampling Stations Screening Criteriaa 

Pollutant 
(mg/kg) 

RD-1 RD-2 CB157Fb CB157Sc RCB189Fb SQS/LAETd  CSL/2LAETe

Copper 1,090 975 1,890 2,240 3,280 390 390 

Lead 1,410 1,700 1,260 1,380 904 450 530 

Mercury 0.92 2.56 0.80 1.55 0.66 0.41 0.59 

Zinc 5,370 8,310 4,940 5,880 3,890 410 960 

Total 
PCBs 

1.93 4.87 2.96 4.02 2.95 0.13 1.0 

 
a. Criteria used to screen storm drain sediment for contaminants are based on the state sediment 

management standards (WAC 173-204) 
b. Sample collected from the filter sock installed in the catch basin 
c. Sample collected from the catch basin sump 
d. Sediment quality standard/lowest apparent effects threshold 
e. Cleanup screening level/second lowest apparent effects threshold 

 
The catch basin located on the south side of S Myrtle St near the Seattle Iron and Metals 

main driveway also contained a large amount of sediment and there was dirt and debris along the 
south curb line of the roadway, indicating that dirt and debris tracked out onto the roadway from 
trucks leaving the site continues to be a problem and that current street sweeping practices are 
not adequate.  SPU jetted and cleaned this catch basin and all of the storm drain lines and other 
catch basins on S Myrtle St, S Garden St, Fox Ave S, and 7th Ave S in December 2009-January 
2010.   

 
The City of Seattle Stormwater Code, SMC Chapters 22.800 through 22.808, govern the 

discharge of pollutants to the public drainage system.  SMC 22.802.020.A contains a list of 
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prohibited discharges.  SMC 22.802.020.B provides that all discharges that are not composed 
entirely of stormwater are illicit discharges and cannot enter the public drainage control system 
unless expressly listed as a permissible discharge in SMC 22.802.030.    SMC 22.803.040.A. 
governs the minimum requirements for source controls by all businesses and public entities and 
requires that source controls be implemented by all businesses for specific pollution generating 
activities to the extent necessary to prevent prohibited discharges.  

 
It is in the best interests of the parties and the public to correct these alleged violations as 

expediently as possible.  This Agreement allows the alleged violations to be corrected in a 
timely, predictable manner and if implemented as intended, will avoid costly litigation. 
 

Accordingly, the parties agree to the following terms based on the following issues: 
 

II. TERMS 
A. Roof Drains: 

1. SIM agrees to survey the roofs and gutters of all structures on the SIM site and assess 
their condition with regard to solids buildup by September 30, 2010.  

2. SIM agrees to provide the roof drain and gutter assessment data, including photos and 
narrative, to the City for review by October 15, 2010. The City will review the data 
within 2 weeks of receiving the assessment and provide SIM with a written response.  
The data should be emailed to Ellen.Stewart@seattle.gov and/or mailed to: 
 
Seattle Public Utilities 
c/o Ellen Stewart 
700 5th Avenue Suite 4900 
Seattle, WA 98124-4018 
 

3. SIM agrees to clean roof and gutters where appropriate as determined by the solids 
assessment and SPU review.  The solids from the cleaning will be contained and 
disposed of properly in compliance with all federal, state and local laws and 
regulations.  After the solids have been removed from the roof systems, SIM will 
discharge the roof wash water to the on-site DAF treatment system for treatment 
provided that this input will not violate NPDES permit limits.  This input may require 
Ecology approval. Additional sampling may be required if roof wash water is routed 
to the DAF treatment system.  The roof and gutters will be cleaned within 2 weeks of 
receiving the written response (as specified in A2) back from SPU. 

4. SIM agrees to prepare a plan by November 15, 2010 regarding design and placement of 
stormwater filters to prevent the discharge of contaminants from the roof drains to the 
storm drainage system. 

5. The City agrees to provide comments to SIM on the design and placement of the roof 
filters within 2 weeks of receiving the plan, and SIM agrees to modify the plan to 
conform to the City’s comments, if any, provided SIM agrees with the technical 
rationale for the modifications. If there are substantial disagreements with the plan, 
SIM and the City will convene a meeting or meetings to resolve these differences.  

6. SIM agrees to install the stormwater filters consistent with the modified plan by 
December 31, 2010, provided that permitting, engineering design, and equipment 
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manufacturing make installation of the stormwater filters feasible.  If stormwater 
filter delivery from the manufacturer or required permitting causes delays and SIM 
cannot meet this deadline, SIM must notify SPU immediately with a revised expected 
installation date. 
 

B. Track Out 
1. SIM will continue to implement a sweeping regimen that which at a minimum includes:  

 a. Sweeping at least once per day at the end of shift (rather than the beginning). 
b. Moving employee vehicles to the employee parking lot onsite, rather than on the 

street. 
c. More frequent sweeping as needed depending on site conditions. 

2. SIM may periodically spray the drive aisles with potable water, provided that: 
a. No detergents or chemicals are added to the water, and  
b. The water is discharged to the stormwater treatment system, and  
c. SIM remains in compliance with its NPDES permit (or associated Orders from 

Ecology).  If SIM is not in compliance with their NPDES permit (or associated 
Orders), the spraying of the drive aisles is prohibited.  

 
C. Storm Drain Cleaning 

1. SIM agrees to clean the catch basins located on the south side of S Myrtle Street from the 
road end to 7th Ave South by November 15, 2010.  

2. SPU will continue to monitor sediment accumulation and contamination levels to 
determine whether further action is necessary. 

 
D. Penalties 

1. SIM agrees to pay a penalty of $500.00 for the prohibited discharge to the municipal 
separated stormwater system assessed in Notice of Violation #2010-0013.  The 
penalty will be due upon invoicing from the City.  

2. Upon SPU’s written approval of SIM’s successful implementation of the terms of this 
Agreement, the City agrees to waive the penalty of $1,000.00 for failure to implement 
source controls pending compliance with this VCA that was assessed in NOV #2010-
0013.  

 
E. Termination: 

This Agreement will terminate upon the renewal of SIM’s National Pollutant Discharge 
Elimination System (NPDES) Waste Discharge Permit or upon SPU’s referral of the site to 
Ecology for state enforcement action.  However, termination of this Agreement does not 
relieve SIM of the obligation to comply with the Seattle Stormwater Code by continuing to 
implement the measures required by the Source Control Technical Requirement Directors 
Rule as required by the Seattle Stormwater Code. 

 
F. The City’s Obligations: 

1. Upon the written approval of SIM’s implementation of the terms of this Agreement as 
provided in Section II, above, the City shall release and waive all claims and actions that 
have been or may have been asserted and/or assessed against SIM for alleged violations 
of the Seattle Stormwater Code, Chapter 22.800 – 808 SMC, occurring prior to the date 
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on which this Agreement is executed.  The City shall not file any action to recover costs, 
expenses, losses and damages based on any violations of the Seattle Stormwater Code 
that allegedly occurred prior to the execution date of this Agreement if SIM fully 
complies with the terms of this Agreement.  The City's release and waiver is expressly 
limited to claims and actions that arise from alleged violations of the Seattle Stormwater 
Code.  The City expressly retains all rights, claims and causes of action that may arise 
under any other federal, state or local laws, including but not limited to the Model Toxics 
Control Act, chapter 70.105D RCW and the Comprehensive Environmental Response, 
Compensation and Liability Act, 42 U.S.C. §§9601 et seq.  The City agrees that SIM 
retains its right to assert any defenses to any such claims. 
 

2. However, SIM expressly acknowledges and agrees that if SIM fails to comply with any 
term of this Agreement before termination, the City’s obligation to release and waive the 
claims, penalties and actions described in Section C.1 above is null, and pursuant to the 
SMC, SIM may be subject to further administrative and/or legal actions. Further, a 
penalty of $1000.00 for failure to implement source controls that was suspended pending 
compliance with this VCA will become immediately due and payable upon issuance of 
an invoice for such penalty by the City.  Further, the City may initiate enforcement 
action(s) against SIM for any alleged violations of the Seattle Stormwater Code or non-
compliance with the VCA, and pursuant to SMC 22.808.050, may file legal actions for 
recovery of additional penalties, costs, expenses, losses, and damages, plus a 15% 
administrative fee. 

 
G. Other Terms 
 

1. Notices, documents, or other information required to be provided or exchanged under this 
Agreement shall be sent to the following by certified mail, return receipt requested: 
 
SIM:  
Alan Sidell 
SEATTLE IRON & METALS CORPORATION 
601 South Myrtle St. 
Seattle, WA 98108 

    
The City:       
Ellen Stewart     Tad Shimazu 
Seattle Public Utilities  Assistant City Attorney 
Seattle Municipal Tower  Seattle City Attorney’s Office 
700 Fifth Avenue, Suite 4900  600 Fourth Ave. – 4th Floor 
P.O. Box 34018   P.O. Box 94769 
Seattle, WA  98124-4018  Seattle, WA 98124-4769 

 
2. This Agreement may only be modified in writing by the parties. 

 
3. This Agreement may be executed in counterparts. 
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4. This Agreement was negotiated at arm’s length and each party participated with the 
assistance of legal counsel.  Therefore, no party shall maintain that this Agreement shall 
be construed against any party by reason of authorship. 

 
5. The undersigned certify they are fully authorized to enter into this Agreement and to 

legally bind the party they have signed for. 
 
6. This Agreement becomes effective on the date this Agreement is fully executed. 

 
Executed September 29, 2010. 

 
 
SIM: 
 
 
_________________________________________________________ 
By:     Date 
Title:    
 
CITY OF SEATTLE: 
SEATTLE PUBLIC UTILITIES 
 
 
_________________________________________________________ 
By: Bruce Bachen      Date 
Title:   Drainage and Wastewater Quality Division Director 


